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38 CFR Ch. I (7–1–05 Edition) § 1.904 

seq.) and applicable regulations, 28 CFR 
part 43. In such cases, the laws and reg-
ulations that are specifically applica-
ble to claims collection activities of 
VA generally take precedence over 31 
CFR parts 900 through 904. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501). 

[69 FR 62192, Oct. 25, 2004] 

§ 1.904 Form of payment. 
Claims may be paid in the form of 

money or, when a contractual basis ex-
ists, VA may demand the return of spe-
cific property or the performance of 
specific services. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501). 

[69 FR 62192, Oct. 25, 2004] 

§ 1.905 Subdivision of claims not au-
thorized. 

Debts may not be subdivided to avoid 
the monetary ceiling established by 31 
U.S.C. 3711(a)(2). A debtor’s liability 
arising from a particular transaction 
or contract shall be considered as a sin-
gle debt in determining whether the 
debt is one of less than $100,000 (exclud-
ing interest, penalties, and administra-
tive costs) or such higher amount as 
the Attorney General shall from time 
to time prescribe for purposes of com-
promise, suspension, or termination of 
collection activity. 

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501). 

[69 FR 62192, Oct. 25, 2004] 

§ 1.906 Required administrative pro-
ceedings. 

(a) In applying §§ 1.900 through 1.953, 
VA is not required to omit, foreclose, 
or duplicate administrative pro-
ceedings required by contract or other 
laws or regulations. 

(b) Nothing contained in §§ 1.900 
through 1.953 is intended to foreclose 
the right of any debtor to an adminis-
trative proceeding, including appeals, 
waivers, and hearings provided by stat-
ute, contract, or VA regulation (see 38 
U.S.C. 3720(a)(4) and 5302 and 42 U.S.C. 
2651–2653). 

(Authority: 38 U.S.C. 501, 3720(a)(4), 5302; 42 
U.S.C. 2651 through 2653). 

[69 FR 62192, Oct. 25, 2004] 

§ 1.907 Definitions. 

(a) The definitions and construction 
found in the Federal Claims Collection 
Standards in 31 CFR 900.2(a) through 
(d), and the definitions in the provi-
sions on administrative wage garnish-
ment in 31 CFR 285.11(c) shall apply to 
§§ 1.900 through 1.953, except as other-
wise stated. 

(b) As used in §§ 1.900 through 1.953, 
referral for litigation means referral to 
the Department of Justice for appro-
priate legal actions, except in those 
specified instances where a case is re-
ferred to a VA Regional Counsel for 
legal action. 

(c) As used in §§ 1.900 through 1.953, 
VA benefit program means medical care, 
home loan, and benefits payment pro-
grams administered by VA under Title 
38 of the United States Code, except as 
otherwise stated. 

(d) As used in §§ 1.900 through 1.953, 
Treasury means the United States De-
partment of the Treasury. 

(Authority: 31 U.S.C. 3701, 3711; 38 U.S.C. 501, 
5316). 

[69 FR 62192, Oct. 25, 2004] 

STANDARDS FOR COLLECTION OF CLAIMS 

AUTHORITY: Sections 1.900 through 1.953 are 
issued under the authority of 31 U.S.C. 3711 
through 3720E; 38 U.S.C. 501, and as noted in 
specific sections. 

SOURCE: 32 FR 2613, Feb. 8, 1967, unless oth-
erwise noted. 

§ 1.910 Aggressive collection action. 

(a) VA will take aggressive collection 
action on a timely basis, with effective 
follow-up, to collect all claims for 
money or property arising from its ac-
tivities. 

(b) In accordance with 31 U.S.C. 
3711(g) and the procedures set forth at 
31 CFR 285.12, VA shall transfer to 
Treasury any non-tax debt or claim 
that has been delinquent for a period of 
180 days or more so that Treasury may 
take appropriate action to collect the 
debt or terminate collection action. 
This requirement does not apply to any 
debt that: 

(1) Is in litigation or foreclosure; 
(2) Will be disposed of under an ap-

proved asset sale program; 
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